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ABSTRACT

This article demonstrates that there was an aaitlyence of children rights ideas in Chile betw&800 and
1930. These ideas were expressed through dectardhiat circulated in Chilean society and wereaidei.
They ranged from those that demanded physical giimtefor children to those that pushed for a redtian

of highest levels of autonomy of them. Even thotigese declarations did not have a solid supporting
doctrine, they generated an impact in intellectiadles at the beginning of the twentieth centufiie
different opinions elaborated about children rightgposing or supporting them- gave room to the
establishment of public policies about the issugclvare presented in this work.

Key words. Rights of the child, infancy, protection of theldhinfantile protagonism.

I ntroduction

The current debate about the rights of the chilsl fa@ely considered the historical course of this
subject, with its tensions between different apghea, and the effects on the elaboration of pydalicies
and the new experiences it influenced in the éldrivate life.

In this article we attempt to show a part of tbisirse in Chile, between 1900 and 1930. In this
timeframe the first proposals were made known andptivity towards the incipient legal doctrineressed,
though there were also resistances and criticigimetohanges it implied.

Due to the diffuse and erratic presence of thgesylwhich didn’t attain theoretical consistenag
will show its development through the texts thatevenown in the country, though not all of them sver
thought-provoking. In addition, we will review tla@mosphere of acceptance and rejection to theas ide
the different areas related to infancy.

The Rights of the Child

The doctrine of the Rights of the Child has treded long road in West Europe, the United Statds an
Latin America. Far from being a recent proposalyitots go back to the 1@entury. This concept and its
publication have had a surprising trajectory, wilnging and zigzagging conténts

In our continent, sensibility towards children wmagably strenghtened during the second half of the
19" century. At the beginning of the 26entury the idea was already established - atdeasn institutional
level - that children had to be guaranteed a celeail of material and spiritual wellbeing. Thidmlt always
mean that there was a strict recognition of rightsften referred to the development of a feebhg
compassion and mercy. However, the idea that beadukeir vulnerable and fragile condition childre
needed some kind of protection was soon linkedaaoncept of “rights”. The influence of Europeatture,
and later North American culture, was decisivenmdifussion of this point of view.

Several authors are attributed with making the fegerence to the rights of the child. The French
revolutionary Jules Vallés (1832-1885), for ins@neas one of the first to defend the rights ofdhiéd. His
autobiographical’he Child(1879) was a clear denunciation of the coercitiathods applied by the culture

! This article was written as part of the projeckpEriences of children and concepts of infancyleCii the 1920s”, Fondecyt N°
1040660. I'm grateful for the bibliographical refaces supplied by Professor José Maria Borras dmabhis student Marta Puig
Avila.

2 One can consult a reconstruction of the concefiteofights of the child, from the end of the 1€#ntury up to the end of the 20th, in
the text by Philip E. Veermaithe Rights of the Child and the Changing Imaggéhildhood(The Netherlands, International Studies
in Human Rights, vol. 18, Martinus Nijhoff Publishe1992). Emphasis is placed on the European A8aimn atmosphere.



of the bourgeoisie and filled ranks with otherréry works of that time that were equally sensitivehe
subject, like that of Charles Dickéns

But it was in the United States where a major dgyrakent of the concept first arose. In 1892, the
writer and teacher Kate D. Wiggin (1856-1923) mhi#dChildrens’Rightsin which she not only exposed
the need to defend childrens’rights, but also ddfifne specific contents of the concept. In heniopj the
rights of the child weren't the same as the conoégirivilege or indulgence, but often the oppositet.
Children could be given many privileges, while theghts were not respected. This happened when
underneath there was a belief that children belbrigeheir parents, who had unlimited power oventh
According to the author, children —in their coratitiof human beings- belong to themselves and otieef
inalienable rights was that of having a childholrd practice, this right received boundaries wheultad
molded their children’s conduct according to theim judgment and didn’t allow them to have a spaice
their own, defined by the children’s tastes andlaeEor example, an excess of maternal zeal dehiteiien
the elemental right to “go dirty”. Although the tdoy Wiggin wasn't translated into Spanish, it kaswn in
Chile, as well as some of the author’s childretvses.

A little later, Ellen Key (1849-1926) would formigaconverging ideas in her wofke century of the
Children (1900), which acquired remarkable notoriety in Wvest thanks to its translation into several
languages. Though Key's central purpose was to sexgbe need to change the educational system
predominant until then, she stated some ideasnbiald strenghten the notion of the rights of thidchror
example, she defended “children’s rights” to hatanaily united by love and harmony. That is to garents
would live together in a “free union”, not in onetlwdiscordance, forced by social convention. Ske a
acknowledged the right of children to be born o&ltiey and robust mothers, preoccupied with their
education; if women were not like that, it was prable for them to renounce maternity. In educatiene
had to be no punishments, the children’s persigmlitad to be respected, and they had to be alltwéak
in their own way, not obliged according to a madeosed by adults

Ellen Key was one of the first exponents of the pedagogy that was under construction in those
years. Through different ways, a new conceptiochiilhood was spreading among educators, psyclstdogi
and pediatricians. Many of them included the ideth® rights of the child in their views, thougleyhdidn’t
always say this explicitly, nor did they understahd pedagogical reform in the same way. In theddni
States John Dewey (1859-1952) clearly divulgeddtecept of active citizenship in schools, though hi
theoretical contribution wasn't centered on conealiting the subject of the rights of the chiltaria
Montessori (1870-1952) applied a pedagogical mettiad acknowledged the child’s peculiarity and
individuality, as well as the differentiated deymieent of his capacities and his natural tendenenjoy the
learning procegs

Paul Robin (1837-1912) and Sébastien Faure (1888)18lidn't only conceive a libertarian
pedagogy; they also applied it in the institutidghsy ran. Here, the leading role of children aczpir
preponderancy, within a perspective of democradizatnd emancipation of the individual. In Spain,
Francisco Ferrer (1859-1909) also embarked oritikedrian view. His proposal included the devetyud
the child’s initiative and critical sense, equaita, solidary and cooperative relationships, a6 agerespect
of freedom of expressiénAlso in Spain, one of the divulgators of actieslagogy was Fernando Sainz, who
in 1929 published a book titldcbs derechos del nifio (The rights of the chilt) Poland, Janusz Korczak
(pseudonym of Henryk Goldszmit), a pediatrician ehitiren’s books writer, wrote two works that rekesl
his fervent defense of children’s righksow to Love a Child1919) andrhe Child’s Right to Resp€d©929).
Besides his writings, Korczak did an experimeragmflying self government in a children’s asylunrém®.

The new pedagogy also reached tsarist Russia. thitebreakout of the bolchevist revolution (and
before the consolidation of Stalinism), there waswing enthusiasm to turn education into one of the
constituent pillars of socialist society, where ldiein would have a new status. Several pedagogical
tendencies clashed in this fertile field. A few rtienbefore the onset of the revolution, in a cotivarof

3 Through the main character of the book, a chitdnfpa conflicting relationship with his parentsje Valles set out his own
declaration of intentions: “I will defend the rightf the child just like others defend the rightsman” (‘je défendrai les Droits de
I'Enfant comme d'autres les Droits de 'Hommegip. XXV). This phrase is cited as one of therfanners in the subject of the rights
of the child.

4 Kate Douglas WigginChildren's rights. A book of nursery logiBoston-New York, Houghton Mifflin Co., The Rivéde Press
Cambridge, 1892). This text is to be found in tlaidhal Library in Santiago, as well as other ditgrworks by the author.

® Let us remember that Key was distant from theadiatfaith and expressed herself in favor of dieofEhere was a spanish edition:
Ellen Key,El siglo de losnifios(Estudios)2 volumes, Barcelona, Biblioteca Sociol6gicanmagional, Imprenta de Henrich y Comp.
en C. Editores, 1906).

& Among his works, the following stand oty Pedagogic Cree@.897);The School and Societ¥899);Ethics(1908);How We
Think (1910); Democracy and Educatiofl916); Essays in Experimental Log{@916); Reconstruction in Philosoph§1920);
Human Nature and Condu¢1922);Experience and Naturgl925);The Public and Its Problen(8927);The Quest for Certainty
(1929).

" Among her worksEl método Montesso(iL912):Antropologia pedagégicél 913);Método avanzado Montessga vols., 1917)El
Método de la Pedagogia Cientifi¢d928);|deas Generales sobre mi Métdd®28);El nifio en la Iglesig1929),La misa explicada a
los nifios(1932),Paz y Educaciofil934);El secreto de la infanci@l936), yManual de pedagogia cientifidd,936).

8 Jorge Rojas FloreBjoral y practicas civicas en los nifios chilenos3a:8950(Santiago, Ariadna Ediciones, 2004), pp. 244-246.

® We haven't been able to consult the book. We midathe title from the catalogus of the Naciondbrafy of Spain on
http://iwww.bne.es

10 veermanThe Rights of the Chilghp. 93-110. There is a useful bibliography bytpéean Lifton,The King of Children. The Life
and Death of Janusz Korczaio be obtained at http://korczak.com/Biographg/Reéhtm The biography can also be consulted on
Wikipedia: http://en.wikipedia.org/wiki/Janusz_Kaak




proletarian culture (that took place in Moscow iebFuary 1918), the Association for Free Education
presented a draft of the Declaration of the Rigffitthe Child, that was not approved, due to itsessive
“individualistic” approach. The text consisted Gfifems, some of them quite innovative. For exarrpleas
stated that all children were their own propriegord could not be considered to be property of fhagients,
society nor the State'{aarticle). Each child had the right to choose hisest educators, and to break away
from his parents if these were bad educatdtsidcle). No child could be forced to remain inestucational
institution (6" article). No one (including parents, society amel $tate) could force a child to be instructed in
a particular religion or to practice its rites. iBelus education had to be freely chosen by eadt (12"
article). Every child had the right to form orgaatizns and associations, with other children ortadas"
article). From infancy onwards and according tdrtteents and abilities, children had to take parain
educational work for community’s good, which showldt impede their physical health or spiritual
development. This would allow them to feel likeative member of society and a constructor of thein
lifes, and not like a “parasit&”

The ideas expressed by Wiggin, Key and the Assogcifbr Free Education were a foreboding of
what would later on become the modern concepteofigiints of the child, often with a more radicahcicter.
However, for many decades, these ideas weren'tig®e: mainly in that direction. On the contrary th
situation criticized by Wiggin prevailed; that is say, a protection of childhood that did not alsvay
acknowledge its rights. There is an example oftémsglency in the reform to the judicial system nhedafter
that of North America; this reform excluded minfstsm penal jurisdiction and created a system ofgation
for helpless children. This system was ambiguous$tad a modern and benevolent aspect (removal of
punishment, implementation of educational methodk @ scientific basis), but at the same time, d#sw
applied in a discretional and ample way, which eéénbasic rights. At the other extreme, abusive
pedagogical doctrines were formulatédvith authoritative paternalism under the ordedefending “the
child’s good”.

During the first decades of the 20th century thédical doctrine based on individual rights was
displaced by modern views that proclaimed econdraiwa social rights. There were important precesdant
the constitutions of Mexico (1917) and Germany Wi 1919), and foremost in the labor conventions
promoted by the constitution of the OIT (1919) tkammited the signing states. Some of those first
international norms protected children workerghlat sense, the movement in favor of children’btagvas
linked to an atmosphere (notably convulsed) that wre and more willing to give the State a central
function in the protection of social and econorngbts.

But the first documents that declared the rightthefchild, as we will see later on, weren’'t onty a
extension of this movement. In a sense, they werthdr than the simple application of assistential
mechanisms to guarantee certain material beneftteetweakest. They also intended to defend thdrehs
spiritual needs (which were left out in the casett® social and economic rights of adults), besides
emphasizing the attainment of happiness in childsean indisoluble whole.

Therights of the Child in Chile

Several authors and texts that defended the rigihtee child were known in Chile; some were
institutional, others personal, and they had dffierlevels of difussion and influence. Ellen Kepsok
circulated amongst the intellectuals of the begigrof the century, though it did not attain thewdiion of
the works of John Dewey, Adolphe Ferriere and atiteonents of the new pedagogy. In the libertdiia,
Francisco Ferrer was without doubt the predomiffigotre, though left out by official circles. Undéis
influence, the Workers Federation of Chile (Fedéra©brera de Chile) and the Communist Party cdeate
rationalist schools that developed to a certaiallbetween 1921 and 1926

Among the institutional texts that expressly privokd the rights of the child, four were known in
Chile between 1910 and 1930: the agreement of ent§@ conference in Spain in 1912; the famous
declaration of Geneve, signed by the Society ofdNatin 1924; the text signed in Montevideo by the
delegates of ten countries, including Chile in 132 the Declaration of Washington of 1430

1 The text is extensibly cited in Veermdie Rights of the Chilghp. 435-437.

12 The evaluation about this particular subject hesnbnotoriously critical, though in its time theaneystem of protection was
presented as an expression of the progress oheafioout this, see Anthony Plafthe Child Savers. The Invention of Delinquency
(Chicago, The University of Chicago Press, 1977).

13 An example of this is to be seen in the book leyptsychologist Alice MillerFor your own good: Hidden Cruelty in Child-Rearing
and the Roots of Violen¢Earrar, Straus, Giroux, 1983), centered on thinools of childrearing and education in Germany ftbhen
19" century onwards.

14 Emilio Uzcategui Garcia complained about theeligpreading the ideas of Key, Tolstoi and Ferrdrilizhe training of teachers. To
reverse this, he wrotens pedagogos de la libertdltjuique, no editorial, 1923/1924).

15 There were probably other declarations circulabmgwe have found no trace of them. For exampke téxt by the Uruguayan
educationalist José H. Figueira from 1910 and tegdh 1927 and 1939 was apparently only knownllipddowever, we will cite
him again further on as he seemed to influencedotaration written by Rodriguez Fabregat. Anofherous Uruguayan, Clemente
Estable, presented a text organized as a Decaindi828. Both are mentioned in a document of IIN&linclusién de la nifiez con
discapacidad(Montevideo, workdocument of PRODER, IIN, July 2D0The Chilean Amanda Grossi mentions an inigativat
circulated in the First International Conferencé&otial Economy, that took place in Buenos Airesd84 (October 28— November
4™ The text was supposedly ratified in Lima, durithg Third Scientific Pan American Conference, tatk place between
December 1924 and January 1925. Amanda Grossi #riugenesia y su legislaciofBantiago, extended paper to apply for



The first of these declarations was one of the losians of the First Spanish Conference of School
Hygiene, which took place in Barcelona in 1912 {ABr12). Though this conference was dedicated to
various matters related to the promotion of hygiengchools, the subject that was most diffused thvaisof
the “Rights of the Child”, which was probably aritiative promoted by the eminent pediatrician Mdnue
Tolosa Latou?®. In November 1912 a socialist newspaper of lquitpleedEl Despertar de los Trabajadores
(The Workers Awakening)ade an ironic comment about the declaratidrhe following year, the text was
reprinted inRevista de Higiene Préactica (Magazine of Practidgiene}®. In 1914 it was reprinted, this time
in La revista azul (The blue magazipa “illustrated bimonthly of the home and donwestonomy”, aimed
at women of the upper classes, though the origthetext wasn’'t mentionétl Apparently, this declaration
had ample circulation in Latin America and not anlZhile.?

The text proclaimed in Barcelona in 1912 consistbeight articles preceded by some aclaratory
paragraphs to uphold its contents. The first adished light on the hygienist atmosphere thagjeevat the
congress, but the last ones show how, among stg&nthe romantic ideal of infancy that associated
childhood with happiness, had caught on. The teigsed:

1- The right to sunlight;

2- The right to abundant air;

3- The right to water and cleanliness (children cawtibe confined inside closed spaces, without,light
water, and cleanliness)

4- The right to sustenance (“secure the necessary)food

5- The right to physical activity (“healthy exercise”)

6- The right to joy (“ that their organisms expanddht to a “healthy recreation and joy for childrgn”

7- The right to love (“love that boost their moraklif the text considered it to be a crime to fleagella
child or to raise him surrounded by sadness. ih @eommended a punishment of one to three years
in prison for those who hit children with the knlesk rulers or other instruments);

8- The right to truth (“to nourish their intellectuattivity”, lies in any way are a crimé&)

According to the text, many of these rights hatléguaranteed by the family, and subsidized by the
state. That is to say, it proposed to create inistits that would fulfill these aims. The focus tbfs
declaration mixed several ingredients. Five of eigticles referred to the physical protection lifdren, two
to emotional aspects (love and joy) and one wasovél character.

Some years later, another text written in Eurogkahkarge international circulation, despite itseno
restrictive content in comparison to the documenbed in Barcelona. The initiative was initialljomoted
in England by Eglantyne Jebb (1876 — 1928), whaentioe text. She had founded the Save the Children
Fund in London in 1919 with her sister Dorothyldehced by this, a homologous institution, Raddan&a,
was created that same year in Sweden. A littler, lateJanuary 1920, a new organization was fornmed i
Geneva with the help of the Red Cross, Save thieli€hiInternational Unid. This institution took on the
declaration in February 1923 and proclaimed iifly on may 1% of the same year. Already in that time,
the text was known as the “Declaration of Genelraseveral solemn ceremonies, the text was endbnsed
outstanding persons (among them, Ellen Key) andf&an monarchs. During one of these acts, on
november 21th 1923, the declaration was read frenktffel Tower by radio by Gustave Ador, presideht
the Swiss Confederation and of the Internationah@dee of the Red CrdSs

Composed by five principles, the declaration in@idethe essential conditions that assured the total
development of children. The text read:
“Governments, men and women of all nations, reaggithat mankind owes to the Child the best thiaas
to give, declare and accept it as their duty tlegiohd and above all considerations of race, ndiipra
creed:

i. The child must be given the means requisite fondgtsnal development, both materially and
spiritually.

Bachelor's Degree at the Faculty of Political andi® Sciences, Universidad de Chile, Editorial ditasnto, 1941), p. 180. We have
no further references about this text.

1% In spain, the text was published Rro-Infantia (Bulletin of the HigherCouncil of Protection to Infancy and Repression of
Mendicity) N°40, agosto/1912, pp. 501-502. Abowt thle of Tolosa, Maria Luisa Ramas Vdra,proteccion legal de la infancia en
Espafia: origenes y aplicacion en Madrid (1900-19Madrid, Consejo Econémico y Social, 2001), citgdMaria Belén Rodrigo
Lara,La libertad de pensamiento y creencias de los nesnde edadMadrid, Doctoral Thesis, Universidad ComplutedeeMadrid,
Facultad de Derecho, Departamento de Derecho &sfiesi del Estado, 2004), pp. 65-66.

17«A los nifios pobres” (Juan Cordero)BhDespertar de los Trabajadordsuique, November 24, 1912, p. 1.

18 Revista de Higiene Practicao number, 1913, pp. 134-135.

19 a revista azylN°1, November 1914, p.20.

21n 1916, in a magazine published in Medellin thes mention of the Rights of the Child that werecf@imed in this Conference.
Carlos Edward Garcia Londofidifios trabajadores y vida cotidiana en Medelling9930(Medellin, Clio, Editorial Universidad de
Antioquia, 1999), pp. 63-64.

21| a revista azylN°1, November 1914, p.20.

22 Also known as UISE, Union Internationale de Ses@ux Enfants, or International Save de Childreioturin 1946 this institution
was named International Union for Child WelfareCNY.

ZVeerman;The Rights of the Chilghp. 87-91 and 155-159.



ii. The child that is hungry must be fed, the child thaick must be nursed, the child that is
backward must be helped, the delinquent child hastclaimed, and the orphan and the waif
must be sheltered and succoured.

iii. The child must be the first to receive relief iméis of distress.

iv. The child must be put in a position to earn a ihabd, and must be protected against every form
of exploitation.

v. The child must be brought up in the consciousregsts talents must be devoted to the services of i
fellow men.”*

As one can see, the Geneva Declaration emphaheethaterial protection of the child in quite a
pragmatic and concrete way, in comparison withatsgects considered in the Spanish declarationivst
more ample but had a more lyrical tone. The righplay, happiness, love, authonomy and “to go 'tirty
which had already been considered in other inigatiweren’t mentioned here. There was also naoneoft
a “subsidiary” responsibility of the State, in ttiefense of these rights. Of course, the text b Jeds far
from that by Wiggin in 1892, or of the documentgangted in Mowcow in 1918.

Under the influence of the Save the Children miional Union, the fifth assembly of the Society
of Nations finally agreed in September 1924 in Grarte adopt the Declaration of the Rights of thddCh
without modifying the text. The Chilean delegatesrevArmando Acharan, Enrique Villegas and Jorge
Valdés.

In Chile, these agreements had a discreet cironlatnitially the news went unnoticed in
comparison to other inernational facts that capturee headlines of the press. But, a little lathe
orgnizations associated to the Declaration thatehadesence in Chile put some attention on theestibj
In May 1924, the Chilean government approved tlgailegion of the Youth Red Cross, and with this,
according to the Red Cross, adhered to the Dedaraf Genev&. In April of that year the delegate of
the Geneva based Save the Children Internation@nJrSuzanne Ferriere, visited Chile to establish
institutional contacts and request cooperatiortiierChilean Red Cross, the society that corresgbtale
the one she representgd

The Union International de Secours aux Enfants aqairchment with the Declaration of the Rights
of the Child to the IV Congreso Panamericano dabNIV Pan American Convention of the Child), ttwak
place in Santiago in 1924, to be signed by thegaéds. During the closing ceremony the initiativasw
approved by unanimity and the assisting delegate®d their adherence to the Declaration of Genkeva.
the same occassion, they adhered to the Brussad laternational Child Protection Offfde

Some time before, in August 1924, the writer AnGebktodio Espejo mentioned in the press the
Rights of the Child proclaimed in the DeclaratidrGeneva. In an article, he showed the need tonagany
this declaration with practical agreements effetyieaded to guarantee the protection of the ,olhith he
hoped would happen during the Pan American Coroemti the Chil@. The declaration wasn’'t mentioned
much in the years thereafter. However, in 1927 Miedilfredo Riquelme commented on the rights of the
child in an article published in theevista de Educacion Primaria (Magazine of PrimBducation).This is
important because it was a periodical of ampleukiton among teachers. In the author's opinioe, th
movement in favor of infancy had intensified in &pe as a consequence of the war and had led e a tr
“cult of the child”, and many wills had united ihi$ phenomenon. In short, children had a righteonell
born (that is to say, the well being of the mothad to be secured), to live well (brought up adogrdo
scientific criteria) and to be well educated (a ptate training for life). This meant that a seridéshanges
had to be introduced in institutions and the minidseoplé®.

Between 1928 and 1931 and in three occasions, dghYRed Cross magazinéo sirvo (I serve),
published the Declaration of Geneva that had beleptad by the International Red Cross in 1923. This
seemségo have been the most massive means oaitwouihe declaration had, as it was largely disted in
schools'.

At the same time, there was an initiative on SdAitherican level that had its origin in the new
institutional environment in favor of infancy. Le$ remember that during the second American Coiavent

24 We transcribe the text published Amtecedentes, actas y trabajos del Cuatingreso Panamericano del nifio, celebrado en
Santiago de Chile en el Palacio del Congreso Nadjolos dias 12 a 19 de octubre de 198m now onCuarto Congreso
PanamericanojSantiago, Imprenta Cervantes, 1925), volume.l148-149.

% Though it was brought up like this, we don’t knlesw these facts were related. Decree 1379, May 924, Ministery of Public
Instruction. Cited inYo sirvg N°4, June 1930, p.84 (the text indicates erraslgadarch instead of May). This adhesion is also
mentioned in a list of ephemerides publishedasirvo, N°1-2, March-April 1931 (back cover)

%6 The press translated the institution with the nain&n Internacional de Socorro al Nifio (InternatibUnion of Aid to the
Child). Among the interviews by Ferriere there wag with the

La prensa tradujo la institucién con el nombre deob Internacional de Socorro al Nifio. Entre lageistas que desarrollé
Ferriere estuvo una con el National Board of Infaid Diario llustrada Santiago, July 21, 1924, p.10.

27 E| Mercurio, Santiago, October 19, 1924, p.CBiarto Congreso Panamericanalume.l, pp. 95-96, 101 and 148-149.

284 3 proteccién del nifio” (Angel C. Espejo),Bih Mercurio, Santiago, August 10 1924, p.5.

29 Revista de EducacidPrimaria, N°6-7, August-September 1927, pp. 239-243.

30 vo Sirvg N°1, October 1928, back cover; N°11, October 1828k cover; N°4, June 1930, p.84.Rnvista de Salud Publica
published by the chilean Red Cross between 1922 @24, no mention was made of the declaration.



of the Child, that took place in Montevideo in 19i#9was agreed to form a permanent body to promote
infancy policies in the continent, under the narhéternational American Office of Protection offdncy,
with headquarters in the capital of Uruguay. Thammtor of this idea was the Uruguayan pediatritiais
Morquio, who committed himself to obtaining the gag of his country’s goverment to put the initiatinto
practice. There were no achievements prior to thé convention, which was set to take place in d&o
Janeiro (1922). Therefore, in Rio the Chilean datlegora Mayers insisted on the declaration ohtiuss.
From then on Morquio had more support. In July 1824achieved his purpose when the Uruguayan
government finally created the Office under hisdrary direction. This resolution had to be ratiftedthe
other American nations. The proposal, which inatbideegulation, was presented for consideratiadhefV
Convention, celebrated in Chile in October of #@he year.

During that meeting, the creation of the new orgaion was approved under a new name: Instituto
Internacional Americano de Proteccion a la Infardidernational American Institute of Protection of
Infancy). Talks went on in the following yearsndacted by a provisory council, and in June 192y te
countrie331 signed the official constitution of timstitute in Montevideo, which would be directedy Luis
Morquio™.

During the inaugural session of the Institute, oneJ9th 1927, the Decalogue of the Rights of the
Child was approved, after an initiative of the Mier of Public Instruction of Uruguay, Enrique Rgdez
Fabregat. In his inspired speech, the ministetadciall men of good will and sane heart to consitiés
declaration of the Rights of the Child, this TabfeRights in which lies the secret of the greatrass glory
of nations and peoples”.

“DECLARATION OF THE RIGHTS OF THE CHILD
Table of the Rights of the Child in which lies fvegress of the peoples:

1. The right to life. The sum of all rights is giveor the only reason of having been born. Right to a
house to live, to maternal attention, to the olbigarecognition by the father, with all the obligas
paternity imposes, to the supervision of the Stathis development and physiological prosperity.

2. The right to education. First assistance to nursenpols, kindergarten. Second cycle: Primary
School. Abolition of the city schools system. Aboh of bookish teaching based on memorization.

3. Reintegration of the child to nature, through aosthof activity, of work, joy, -school parks- taain
the reactions of body and soul, - health, intefigeeand emotion, -and to prepare the workers $or hi
own destiny and social greatness.

4. The right to specialized education. Health schaol)e open air, with woods, grass, in sunlight, f
the abnormal, retarded, the sick and the weak.

5. The right to maintain and develop the own perstnali study of vocations, systems of spiritual
orientation without artifice, that can only be &l in the School Parks, in nature, as a reaofion
the individual's intimacy to external life. An aakmledgement, in the practice of educational
systems, of the right to be a child, to live arel s such, free of the cold artificiality of tHeister -
school and its dogma.

2.- Derecho a la educacion. Primera asistencia ddaldines de Nifios, Kindergarten. Segundo cislkuada
primaria. Abolicion del sistema de escuelas deadudhibolicion de la ensefianza verbalista y libresca
Reintegracion del nifio al seno de la naturalezamealio de una escuela de actividad, de trabajaledgia, -
Parques Escolares, - para lograr las reaccionesedpo y alma, - salud, inteligencia y emociénprgparar
los obreros de su propio destino y de la grandezals

5. The right to complete nutrition. A mother’s tigb rear her child. A State insurance for the recgth
without means. Free milk. Lunch for schoolchildreefectory schools for minors that are working bethe
full fulfillment of this table of rights.

6. The right to complete economic asistance. Tleiama that parents are obliged to guarantee trebhaml an
economic situation with no anguish (if this isnisgible, the State has this obligation). The righitousing,
clothing, to all oportunities of wellbeing that manvork offers for the world’s progress.

7. The right to earth. Earth to live on. An acknesgement of the child’s right to take up his pliacthe
world, for the sole reason of having been bornthin School Parks, earth is put to his dispositmmtiie
development of his energies, his vital impulsehisfinterests, his abilities to observe, to leamhimself in
the vast universe and to understand that life isr@hanging law of solidarity in the effort of cliea.
Derecho a la vivienda, al vestido, a todas lastopmlades de bienestar que el trabajo del homhne pb
servicio del progreso del mundo.

8. The right to social consideration. Everything fiee child. Abolition of the legal distinction beten
lawful and unlawful children. The child, is justilkch The child has a right to his parents. Transfation

of orphanages and reform institutions, where thart system destroypersonality, into family colonies
of education and work, organized in small socialeus and entrusted to a father and mother thatadd
the affection of their own children, that of a shggbup of homeless children.

31| ater on, this institution became the Interamerilestitute of the Child. Antecedents and condtitubf the Institute irBoletin del
Instituto Internacional Americano de Proteccioradifancia(from now onBIIAPI), N°1, July 1927, pp. 7-14 and 29-66.



9. The right to joy. Acknowledgement of this righithout conditions, that is expressed in family ith
no economic anxiety, in active school in contaghwiature, in an education with no ruse, at takith w
bread, in the home with hearth. The right to ait Bght, to the earth that is sowed, to fire thairms and
water that purifies. The right to be a child whdlwecome a man, to form with a healthy body areol
soul the workers of freedom, the architects ofvileeld”s conscience.

10. The sum of these rights of the child formsittiegral right: the right to life. Of its acknowlgement
and observance depends the greatness of the pedplalsh, joy, the formation without impediment of
children for culture, for work, for freedom and peoation are the basis for the values of man’srgest

a new phase of History*.

As can be seen, the text combined both a traditiand an innovative view. For example, it
considered the child’s education and his matenateption (economic security, the right diet, sanyit
conditions). It didn't advocate any type of edugatias the declaration defended an active pedagogic
model, not one based on books. It also includedrititg to “social consideration”, expressed in lega
equality (elimination of the difference between faband unlawful children), as the right to maintaind
develop the own personality and focus his enerfyidsch implied criticism to the traditional model o
asylums and reformatories). In other aspectsekieis ambiguous, as it states the right to joy,vaith a
stronger emphasis on material wellbeing.

Though we don’t know the exact origin of this faxé can supose that Rodriguez Fabregat saw
the Decalogue of the Rights of the Child publishgdosé H. Figueira in 1910. It is similar in iteusture
and content§.

Since the founding of the International Americastitnte and the declaration signed in Montevideo,
the idea of conceding rights to children begarptead more in Latin America. In fact, during theQ%an
American Convention of the Child, which took plaoeLima, there was a discussion about the need to
include an explicit reference to the protectiorclidren in the internal legislation of every coynihfter a
large debate, the first code of the child was emhitt Uruguay in 1934 The text of 1927 didn’t establish a
legal obligation for the signing States; it coresilsof a series of agreements in which official espntatives
of the States participated, and thus, commiteavitte of the governments. However, in Chile, thecglation
of the agreement signed in Montevideo was limikdglther the The press creation of the new Institorethe
signing of the Decalogue of the Rights of the Childeived much coverage from the ptesaccording to
one author, physicians took on the Decalogue in WB28. If this was so, it must have been Luis Calvo
Mackenna who influenced this agreenm@nt

During the first International Convention of Teah¢hat was held in Buenos Aires in January 1928,
the subject of the rights of the child circulateghia. In fact, the declaration approved in Montewich 1927
was presented during the teachers meeting by timésteri of Public Instruction of Uruguay, Enrique
Rodriguez FabregHt Again, the Chilean press scarcely informed ofe #yreements of the teachers’
convention, because of the hostile attitude th#ttexk towards the official delegation, which dullda
content of the resolutions. No other thing couldelpected; the convention was to be held in Samtiag
originally, but the political persecutions that hadrted in February 1927 forced to move it to Bigsefires
(despite a fleeting rapprochement between the @kerersociation of Teachers and the government of
Ibafiez). The press, which was controlled by theegoment censorship, did not highlight the meéfing

32 The complete texto is transcribedBHAPI, N° 1, July 1927, pp. 39-41.

33 The text by José H. Figueira, from 1910, read:

1. - The child has a right to be well born. Thabisay, to be a healthy and legitimate child (Exegéc and moral right).

2.- The child has the right to dispose of everyghie needs for his complete and normal developnheaithy and enough food,
clean and appropriate clothing, dry and cheerfuh&owith plenty of air, light and sun. An integeducation that puts him
progressively in possession of the cultural inlexie of the race and its essential and lastinggesgygienic and cultutal right).
3.- The child has a right to the affection and @ctibn of his parents and the moralizing examplei®home.

4.- The child has a right to freedom in his phylsarad mental development. To fulfill his own life form his character and his
conscient personality, which contribute to sociagoess. For now the only limit and while the natof infancy isn’t better
known, is to prevent, compensate, inhibite andylaspress all manifestation that is damaging toittdividual and society.

5.- The child has a right to recreation, to plagt &mthe joy of living.

6 .- The child that is weak, physical and mentalipnormal, the orphan and the abandoned child, &aigit to the tutelage and
the care of the community and the State (Open siclmools, vacation colonies, school parks, reedutétdmes, etc.)

7 .- The child and the youngster have the rigtat tmiltural and technical — industrial educatiorieast until the age of 16. To this
end, the aptitudes and vocational abilities of yieengster will be determined at the age of 12, datiihng the technical or
industrial school that is most convenient for him.

8 .- The child has the right to protection agaalkexploitation and bad treatment.

9 .- The insubordinate child or the child that lgame astray must be corrected according to a dpegstem of medical —
pedagogical reeducation.

10 .- All children, regardless of their race andigbcondition have the same essential rights (fdtight of potential equality).
The text is cited by his son Gaston Figueira, mdhticle “José H. Figueira frontrunner of the tigbf the child”, to be seen on
the website http://www.perfiluruguayo.com/anoranzastml

% The subjects tackled in the VI congreso were trémed in theRevista Chilena de Pediatritl®s, May 1930, pp. 272-279. The first
project of the Uruguayan Code of the Chile wasepresl in 1925. This reference was given to me stpifién Maria Eugenia Jung.

35 A brief reference in the briefs sectionLaf Nacién Santiago, 10 June 1927, p.13.

%8 GrossiEugenesiap. 181. The agreement isn’t mentioneRévista Médica de Chile

3" The news was published it amigomagazine, Santiago, N°72, February 1929, p.23.

38 The chilean delegation was directed by César Gblinytia. The international meeting was tense beeafi the withdrawal of some
delegations and several accusations. There afebries about the conventionlia Nacion Santiago, 10 and 12 January 1928.




Gabriela Mistral, who assisted to this conventmesented a paper titled “The Rights of the Child”,
which had more coverage abroad than in GhiResides the impact of this text at the times interesting to
know its contents:

1. “The right to complete health, vigor and health”

2. “The right to trades and professions”, that isag, shat intelligence governs societies, regardbéss
the class it comes from.

3. “The right to the best of tradition, to the bestraidition, that in western peoples, in my opiniisn,
christianity”

4. “A child’s right to maternal education”

5. “The right to freedom, a right the child has befibie born, with free and equalitarian institutdn

6. “The right of the South American child to be bomdar laws of decorum”, that mark no difference
between children (without mentioning it, she reddrto lawful and unlawful children).

7. “The right to secondary education and part of updecation™.

Behind this text there was a peculiar concepthefrights of the child, based on the exceptional
character of infancy. Gabriela Mistral stated éatly:

“Infancy served abundantly and even excessivelyhbyState, should be the only luxury — that is&g, s
squandering — that an honest society should atiseif,i for its own honor and enjoyment. Infancyetess
every privilege. | would say it is the only entityat can receive - without a grumble of the metrat which
is so hateful, and at the same time so useful ofatiety, that is called “privilege”. And whilefancy lasts,
it is understood, children can live in a naturatestof hoarding the excellent and pure things efvbrld, in
total enjoyment. This is a kind of loan by Godhe tigliness and meanness of our life, to excitevitis,each
generation, to build a more equitative and spirsoaiety”*".

This doesn’t mean that there wasn’t an acknowleelgeot the strong bond between the status of
infancy and the situation of society as a wholestMl herself noted that nothing mobilized adulithwuch
impetus as infancy did. This had to be taken imdnsieration, as the problem of infancy wouldnt be
remedied if the social problem as a whole wasnitedied at the same time. In the middle of big $ocia
conflict, the subject of infancy had the virtuebging able to unite the biggest adversaries: “élierworst
raise their heads, listen, become noble and wef@mia moment, when the child is mentiorféd”

At the end of the period we are studying, the amichs of the Conference of the White House about
Health and Protection of the Child in Washingtormy®mber 1930) were made public. The text included a
declaration of the rights of the child (known asi@kn’s Charter), that was published the next yeahe
bulletin of the International American InstituteRrotection of Infancy. When it took place, the |€m press
didn’t pay attention to the conference. Apparethidytext didn't have a large circulation in CAile

The ideas surrounding the rights of the child betw&910 and 1930 did not have a definitive
orientation, nor did they constitute a coherenttriftee As can be seen in the texts, they all camei the
need to fulfill basic, material needs. All of thexiso considered the access to education. A few rietba
towards more subjective spheres, including thet ighhappiness. Only a few texts included the right
equality and no discrimination. And almost ovethltre was an absence of the recognition of chi&dren
autonomy, except in those who, under libertariapination, questioned the power exerted by teadls
parents.

Reception

In Chile, the reception of the ideas about infanirgulating in Europe and the United States was
partial, and sometimes its development can onlyréeed in an indirect way. As we shall see later on
resistances were stronger on some topics and thegeb were slow to take on. However, there were
profound innovations in certain areas, for exanpléhe legal sphere. These transformations weamit
based on a new concept of infancy, but also ormaaggin the concept of the State.

In several countries the rearing of children becsgat of the public sphere of action when the
paternal function was neglected or clearly wentrej@ociety’s expectations. In this manner, payelost its
inviolable private character and the care of childnecame a matter with social implications.

In 1855 the civil code had established a framegbits and obligations between parents and children
that gave the former ample atributions. Thesebations were altered with the enactment of the loAw

39 For example, the text was publishedBaletin de la I.M.A(N°1, 1928) edited in Buenos Aires by Internadiated Magisterio
Americano; also ilmauta(N°12, February 1928, p.32), the peruvian magadireeted by Mariategui (next to the text of Rodeg
Fabregat, p.33) and in the weeRlgpertorio Americanmf Costa Rica (N°7, August 18, 1928, pp.106-107).

40 Gabriela MistralMagisterio y nifia selection of prose with a prologue by Roquelizst Scarpa, Santiago, Editorial Andrés Bello,
1979), pp. 62-65.

41 Mistral, Magisterio y nifiop. 62.

42 Mistral, Magisterio y nifipp. 63.

43 Among other things, the novelty of this declaratizas that it included the right to “be understodd™be protected from work that
prevents his physical and mental development,difmi education and deprives him from the righedmradeship, joy and play; to
give relief and education to blind, deaf or crigptildren, and to give protection and care tolledtually subnormal children. The
conference (White House Conference on Child Heattth Protection) took place between 19 and 22 Nogerh®30.BIIAPI, N°4
(volume V), April 1931, pp. 730-775.



Protection of Helpless Infancy in 1912. Only thba Btate started to dispute the tuition of childrmose
parents didn’t comply with their essential functileaving them in evident abandonment and abugehd,
the french jurist Clément Griffe stated that thytiof the child should prevail over that of théhé. But the
law of 1912 was a faux pas, as the norm’s limitatimade it practically inoperableEffective change was
made with the promulgation of the Law of Minors1828.

Even the priest Emilio Vaisse, defender of theiti@hl model of paternity, was in favor of the
“revolution” introduced by the new legal frame d2B. The child would no longer be submitted to the
discretionary power of his father. Commenting oe téxt The rights of the child and the tyranny of his
surroundingsa work written by the judge Samuel Gajardo to makeaw 4.447 known, he was in favor of
the idea exposed by the author: the State coulaatdifferent to the intimacy of the home. A fathhat
corrupts his children does not perform a privatelad one of social trascendence. Though he wis/or of
defending the child of all that could corrupt hing was suspicious of the enormous scope this defens
morality would have in hands of the State. All i he was inclined to applaud the benefits of tiesv
approacf?.

Samuel Gajardo became an active promotor of tigat§iof the child”, from his first years as a judge
of minors. In the book commented by Emilio Vaidee,example, he cited the Declaration of the Rigiits
the Child, in one of its preliminary versidhdn his opinion, the new legislation involved adem criterion
of childhood, which did not consider the child ® d& miniature man, following the idea of Robert p}ﬂﬁ
The complex mind of the child, especially of thes@xposed to the dangers of his surroundings,haé t
understood to act efficiently in a preventive mararel to reform his life gone astray.

Since 1925 it was stated that when a child was #tdahto a trial, he could not be exhibited by the
press. The law about publicity abuses penalizedptitishing of information about crimes committed b
minors, if it was not authorized by the judge 28f°. The law of minors of 1928 intensified these cleamd
established a system that excluded those undered yf age of the penal system (and under certain
conditions those under 20), eliminated the punistinand legal defense, established an agile verbal
procedure and gave more power to the jeftiger judge Gajardo and his time, the legislatibmimors was
an indication of childhood’s new status, as thess \a scientific and at the same time benevolent,
understanding and humanitarian criterion that veadimited to repress acts (that is to say, crimles) also
took in persons for their vulnerable condition desksociety. In the decade of 1940, Gajardo woule fzan
important role in the spreading of the new doctfine

Doctor Luis Calvo Mackenna was another promotdhefrights of the child. Besides participating in
several national institutions, his internationahte@ts made him especially sensitive to the subfestwe
have already said, he had been an official delegfatke International American Institute of Prdtattto
Infancy, which approved the Table or DecaloguéefRights of the Child in 1927. In January of tesdr he
had taken care of the direction of the House ofh@ng, where he began to introduce many changes that
notably diminished infant mortality, reduced thentner of enroliments and made the adoption systesiarea
The personal work of Calvo Mackenna gave more teshan the institutional transformation, whichyonl
began a few years later. In July 1929, also byniistive, the name of House of Orphans of Saotiags
replaced by that of House of the Child, to avoidaasociation to the stigma of abandonment. As we ha
seen, this was part of the rights proclaimed bylrisétuté?. It is said that Dr Calvo had signs put up in the
whole establishment that read “The rights of thklere defended herg”

44 Cited by Armando Ricci Ferrari,a delincuencia infantil y los tribunales para mesm Estudio comparado de la ley N°4447
(Santiago, extended paper to apply for Bacheloegr&€e at the Faculty of Law and Political Scientkesyersidad de Chile, Imprenta
del Ministerio de Guerra, 1930), p.196.

5 For example, the law only referred to legitimatédzen, only limited the power of fathers (notrofthers) and only on an economic
sphere (affecting the legal figure of ius patritegtatis under the formula established by the @higivil Code, and not the tuition and
care of the children). Besides, it didn’t estalkdigystem of assistance to allow the State todateof those children. There was other
criticism due to the fact that the conditions tiefined abandonment were very restrictive and teefulfill. There is a summary to the
law of 1912 in Hipdlito Letelier Gonzéaleka proteccion de la infanciéSantiago, , extended paper to apply for Bactebggree at
the Faculty of Law and Political Sciences, Imprehia., 1918), pp. 94-101.

48 «Crénica literaria” (Omer Emeth, pseudonym of HoiYaisse), irEl Mercurio, Santiago, 26 December 1929, p.3.

47 strangely, he didn’t cite the version of 1924 raped by the Society of Nations. Samuel Gajakabs, derechos del nifio y la tirania
del ambiente (Divulgacion de la ley 4.447) Psic@pgducacion, derecho per(grologue by Waldemar E. Coutts, Santiago, Imprent
Nascimento, 1929), pp. 41-50.

8 Revista de educaciph®13, January 1930, p. 76.

4 DL 425, March 20, 1925, ibiario Oficial, 26 May 1925.

%0 About the new system, see Rojas, “Las acciondicpéihacia los nifios, 1910-1930" (unpublished).

%1 Samuel Gajardd,os derechos del nifio, proclamados con motivo deitm de los Derechos del Nifid", el 25 de octutiee1940
(Santiago, Impr. Universo, 194Q)ps Derechos del nifio, proclamados por la Unién iblzal de Proteccion a la Infancia en la
semana del nifio del Rotary Club el 19 de octubr&dd& (Santiago, Impr. y Lit. Universo, 1947). The firskt is not available.

2 BIIAPI, N°1 (volume.ll), July 1928, pp. 70-86; [Casa Naai del Nifio] Memoria de la Casa Nacional del Nifio. Breve resiéia
su labor desde 1927 a 1934 inclus{@antiago, Imprenta Casa Nacional del Nifio, [1p3#}e name of the instituttion in Santiago
was changed following the Decreto Supremo 1340Julg 1929. Another decree, in 1930, extended thasore to the other
orphanages in the country. CitedBeneficenciaN°7, August 1929, p. 385; N°8 September 1929,7p; N°14 March 1930, p.
974.

%3 The reference to the signs in the National HotiskeoChild appears in Nelson A. Vargas Cataistoria de la pediatria chilena:
crénica de una alegrigSantiago, Editorial Universitaria, 2002), pp.182; and in Ricardo Cruz-Cokelistoria de la medicina
chileng electronic version http://docencia.med.uchilkistmedicina/biograf.htm). None of them point ot torigin of the
information. Calvo Mackenna doesn’t mention thiewHescribing the innovations he made at thetistit



Pediatricians actively pressed for the attainméseueral topics related to the sanitary protectibn
infancy. The institutional environment that emergedthe 1920s preformed the powerful public health
aparatus that extended into the next decade. Orheobiggest successes was in the field of sanitary
education, where medical preventive control of sittoldren on a massive level was rehearsed fofirtste
time. Promotion of maternal breastfeeding was atdoeved. But this effort had already followed &hpaf
several decades and the benefits of breastfeeding mentioned in the convention of the protectibn o
infancy of 1912". The main change was the emphasis: the use afuksts was openly qualified as a crime
and breastfeeding as a right of the child

In the childcare reader of the Chilean SocietiPediatrics, which was given out with the certificat
of marriage from 1929 onwards, the right to matefeading was specified: “every mother can and khou
breastfeed her child as long as possible”. “Thildias a right to his mother’s mitkin 1931 breastfeeding
was even established in the Sanitary Code as &ofigfe child’.

In the field of education, though schooling wag goaranteed for poor children (the necessary
mechanisms for schooling assistance didn’t exis#),concept from the oligarchy of two parallel eation
systems —one for the poor and one for the rich s-atndoned. No one objected (at least publiclyfeo
democratic character of education. In the 1920setigcational system was mainly considered to be a
mechanism open to infancy as a whole and assodiattfte State’s teaching functinThe idea that all
children must (obligatorily) have access to sclvemd imposed, both for socio economic reasons éscabl
and psychological ones. Behind this policy waddbka that education was a prerrequisite for pregresd the
economic development of the country, the broadeoirttizenship and institutional stability. Butvitas also
a need of the children themselves, as it aided ititegral development as persons.

The educational reform, that won support in theegament as from 1924 and was initiated with the
decree of December 1927, was one of the most agjpigees in the circulation of the rights of thddcHn
1928, in a document to parents, Luis Gomez Cat#fended the new concept of infancy that was gainin
strenght: the child was no longer a small man, &abmplex human reality that had to be studied and
considered as a whole. In his opinion, traditics@iool “contradicted human nature”. “They had made
school for small men. But the child is very diffierédrom the adult. Scientific investigations haveven it.

The child is simply a child, that is to say, a lgeisith a different intelligence, a different bodigsires and
aspirations than those of the adult. If one wighesee an imperfect man in the child, one is doimigsense.
In the child there is no more than a child. The sehool lovingly takes care that the individuakbvhis
infancy, admitting an own and evident personalitthie person at growtti; Accepting this peculiar nature of
the child meant that the school not only had tggre him for his future social insertion, but proenthat he
experiment, as a child, his taking part in sociéhyis is how for example the early assimilatiordemocratic
values in children, including the notion of rightsd obligations, was understood.

The new pedagogical emphasis criticized hierarthiektionships because the despised the
capacities of persons. Traditional discipline wagssidered to be less and autodiscipline startebeto
valued. This tendency also extended to a famidieell Several testimonies reveal the weight thidien
started to have inside the home, though this pigliabk place in different degrees. Punishment hega
be unlegitimized, and paternal authority diminishBde former was even guaranteed by law when the us
of physical punishment in students was outlited

From the beginning of the 20century many children’s organizations were enogetia with
different objectives (sanitary, recreational, civdnid pedagogical).This was in the interest of the
fatherland, and of the child’s wellbeing. The irttens of these organizations were more or lessaneel
and legitimized by society, in strong associatiathwthe adults’ organizations that endorsed theid. O
and new rivalries between freemasons, liberalssamatives and communists were reproduced in this
field. These organizations weren't aimed at stirtingpathe participation of children, but to guaranemn
adequate socialization of them in the civic valtlest were considered to be under threat. The State
enthusiastically supported the Association of Bepus and the Youth Red Cross. At the opposite end
there was a consolidation of the “pioneers” andnal schools, organized by communists, thoughafor

%4 Manuel Camilo VialTrabajos y actas del Primer Congreso Nacional det&ucion a la Infancia, celebrado en Santiago déeCh
del 21 al 26 de septiembre de 19$antiago, Imprenta, Litografia y EncuadernaciarcBlona, 1912), pp. 295-304.

%5 For example, Armando Zagal Anabalbagctancia y nodrizas asalariadas (ley Rousg®Bntiago, Extended paper to apply for M.D.
Degree, Clinica de Enfermedades de Nifios. Readiasgor Luis Fuenzalida Bravo, Imprenta El Progr&8a8), pp. 3-8 and 13.

This is also the tone of the paper “Nodrizas meadas”, presented by J.M. Vergara Keller, atGoarto Congreso Panamericano
pp. 86-91.

°¢ “Cartilla de Puericultura de la Sociedad ChileeaPediatria”, irRevista Chilena de Pediatti&l°4, abril/1930, pp. 213-216. “La
Semana de la Madre”, Revista Chilena de Pediatyibl°1, January 1930, pp. 51-53.

57 According to this Code mothers milk was the “esidta property of the child” and therefore the mothas bound to breastfeed him
until the age of 5 months, unless she was ill. @hid not breastfeed other people’s children widieown had not reached that age,
unless she had a medical certificate of fitnesstulitate her for that. In that case, it was colsmty to declare this before the sanitary
authority, as were the parents or tutors of therschild to do as well (art.44). Sanitary codecesthby DFL 226, 15 May 1931,
Diario Oficial, 29 May 1931.

%8 The subject was at the core of the debate that, &fo decades, led to the enactment of the Lfa®ompulsory Primary Instruction
in 1920. The institutional mechanism that constdidaocial segregation was the existence of “pag@y courses” attached to public
schools, which were slowly eliminated as from 192process that was only completed at the enceafe¢bade.

%9 «5j usted no ayuda al magisterio, la educacidna@snpleta”, inLa Nacién Santiago, 8 April 1928, p. 13.

€0 About this phenomenon, one can consult our tebas fmagenes de la infancia, 1910-1930” and “Lgmei®s de socializacion
de los nifios, 1910-1930” (unpublished).
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brief period. The Catholic Church organized chifdsegroups to resist the threats to faith. Manyhefse
groups were eyed with suspicion by those who fetedtened by the type of socialization these
organizations promoted. The adult organizationsirtaehhe youth organizations had a tendency to
disqualify the objective of rival organizarions, @matizing the “perverse” aims of the adtlits

The debate about religious education in schoots faldlowed this criterion. Parents had freedom
of conscience and were the ones who had to dedidé moral formation their children would receive.

The politics of obligatory education and the stifgeging of the educational function of the State
were critized by catholic groups (which favored theedom of education) as well as by the communist
and anarquist left (that tried to constitute itsnogducational system). Both groups were suspicibtise
ideological objectives of education, but they fipdlad to yield before the crushing predominatiénhe
new policies.

In the discussion about how to channel the “Sdeile”, one point all projects agreed on, was
that of protecting child workers, and this is orfegh® things that were first enacted in the fiesw$ of
labor. Some sectors of society organized childretrikes as a protest to the high levels of chiidriabor.
Apparently, these strikes were organized spontastgonithout an active participation of adults. Baey
caused bewilderment because of the implicacieligfarly way of socialization that promised a fataf
larger work upheavals.

The new labor laws acknowledged children the righbe protected from certain abuses by their
employers, like excessive working hours or dangerawrk conditions. But the State was the one
entrusted with overseeing this, as children theweselveren't considered capable to have themselves
represented in a direct mantfer

In very few occasions, children were summoned ferde certain rights, like the access to food.
In response to the application of a tax to impoxeddensed milk, there was a protest in Antofagiasta
which mothers and their children participatgdy Zagmagazine published the act and called it a “child
meeting®®. The campaign was effective; the government saiabéished a maximum price for this
product in the provinces where it was massivelyscomed*.

But the actions in favor of the material protectmiinfancy (including physical care, food and
clothing) were the most frequent and mobilized thest resources. Just like in the™@entury, this
function was mainly entrusted to the private ingititns that aided helpless children and were piyrtia
financed by the State. It was never consideredetaljuridical obligation of the State to guarantee
complete financing, but more of a moral obligatibat showed the level of civilization of the coyntr

Sensibility towards poor children was transmittedchildren of the upper classes, who learned
charity at a young age. Child filantropy was depel in the first decades of the"2@entury, and was
channeled in institutions like Bando de Piedaddgithtnce of Mercy). Soon child charity extendedhi® t
poor who were able to help those that were worseTdfe Youth Red Cross, founded in 1923 and
developed mainly in girls’ primary schools, hadthiission as well.

The right to children’s happiness was also dentizeih and started to be valued by the press and
filantropic societies. This was channeled mainlyhia giving of toys and organizing trips and matifar the
poor. Sensibility of this kind intensified durindifstmas. We can see this in the following artiplehlished
in Zig Zagin 1926:

“I have seen children with no toys, children thawvén never picked up little remains of happinesstgf
others; those children listened with eyes enlafge@dn unknown desire to the chords of the fanfiéme,
sounds of whistles and the bangs of the firewdnks éxpressed the joy of suburbia. | have seere thosr

children, barefoot on a floor that burns, dirtyye®d by rags; | have seen them playing in thetstia heaps
of dirt, looking at life with a strange nostalgighey are living a cruel nightmare, they bear théghteof a

chain they don’t deserve, they are sad at an age wther children, almost all children, are happg the

kings of their homes®®

But this appreciation of laughter and play ovektother spheres as well. One author even proposed
not to ban children in prison from their childhodiifling their honest laughter, impeding theiagk”. Even
in prison, “the child has to laugh and play”, “ttéld must always be a chiff’

In the legal field, the idea of equality betweawflul and unlawful children had some circulatiomg a
was included in the texts by Gabriela Mistral amdifyuez Fabregat. However, there were no majorgesa
in the law, though there were some proposals tterib#te conditions of unlawful children. In 1916 fo
example, the member of parliament Ramoén Brione® lpresented and initiative to establish a procedtire
legal proof for illegitimate paternity. The propbsas very modest in itS consequences, as it oy to

®1 About this, see Rojabjoral y practicas civicas

62 In practice, groups of children had been perfogwiats to demand their rights since before 192dedsave registered Imos nifios
cristaleros: trabajo infantil en la industria. Clei] 1880-195FSantiago, vol. VI, Coleccion Sociedad y Cultibdam, 1996) andlos
suplementeros: los nifios y la venta de diariosleCtiB80-1953Santiago, Ariadna Ediciones, 2006).

83 7ig Zag N°1048, 21 March 1925.

64 El Mercurio, Santiago, 19 March 1925, p. 11.

8 “Los que olvidaron los Reyes Magos” (Florencioferez), irzig Zag N°1090, 9 January 1926.

66 J. Félix Rocuart Hidalgd,a delincuencia infantil y los reformatorios de eif{Santiago, Imp. La Tarde, 1932), p. 22.
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establish a mechanism to assure the payment obmjifiwhich didn’t affect the condition of being an
unlawful child). However, this idea was not welcahaad the situation remained unchariged

The subject of unlawfulness was largely discussetie first three decades of the"a@entury. At
least 22 legal texts were written about this sulijetween 1901 and 1931, most of them between 48d7
1931°%. Several of these were only descriptive and @etdhe legal consistency of the norms, but some of
them were critical towards the existing laws foffedient reasons, and suggested chargédl of them
acknowledged the need to maintain the differentedsn lawful and unlawful children, but proposedeso
reforms, sometimes to make the norm coherent, wradae the condition of natural child more accesibl®
eliminate the categories between unlawful childiear example, Varela critizised that the childrén o
adulterous and incestuous parents (adultery amgtimgere crimes known 8afiado Ayuntamienjavere not
considered to be natural children, when moderntléed not to accentuate the blame of adults orr thei
offspring. He also criticized the fact that thedegroof to establish unlawful paternity was den(iedth for
the payment of alimony and attaining the conditidmatural child), a norm that had been copied from
napoleonic legislation. After a century of discassi about that prohibition, in his opinion it wasrethan
proven that the measure was unfair and ineffi€lent

Legitimacy had increased since the signing of thd Code. In 1855, there was an average of 226
illegitimate children for every thousand born, @nd1921 that number increased to 373 hough this
increment could not be blamed completely to adeapening of the phenomenon, it was used as amanju
against the effectiveness of the legisldfioiThough there were no important institutional des
illegitimacy began to decline at the end of theadiec

Letelier, another author, also critizised the fétat paternity depended on the father's will.
Recognition of maternity was a much easier proaedwhich showed discrimination. In his opinion, the
initial arguments weren’t valid (difficulty to prevpaternity, avoiding unfounded accusations, coimgi
ilegitimacy, avoiding a public scandal). Accordiog_etelier the social effects of this were extrgntarmful
(infant mortality, abortions, infanticide, abandamt). There was social interest in not leavingetasldren
in abandonment. To reverse this situation, he mepao regulate the inquiry of paternity, and teegiivil
marriage preponderance over the religious offdhese and other texts justified a reform, buy tivere in
favor of diminishing the legal differences, with@litminating them completely.

At the 1924 Pan American Convention of the Childy papers advocated a legal reform to allow for
the investigation of paternity. Finally it was agpleto propose that this investigation be allowed,vith
certain conditions. It wouldn't be allowed if theotimer had misbehaved and the procedure would anly b
authorized in some situatidds Though these discussions went on, actual chawges small. The only
exception to this was the law of work accidentd @24, which gave shared benefits for all childtanthey
lawful or unlawful®. The government, for its part, tried to stimultte contracting of legal marriage through

®7 Raul Varela Vareld)el reconocimiento voluntario de hijo natural y ldeorueba judicial de su filiaciofSantiago, , extended paper
to apply for Bachelor’s Degree at the Faculty ofrlamd Political Science&niversidad de Chile, Imprenta de San José, 19#4),
104-107.

®8 Between 1901 and 1916 we register tour textshetaeen 1917 and 1931, eighteen. Rafael V. Ramiteze los hijos ilegitimos
(1901); José Clemente FabrBgrecho de los hijos naturales. De la nulidad yigién. Nulidad de un testamento cerrado. Efeceos d
la nulidad absoluta(1908); Moisés Poblete Troncosbegislacion sobre los hijos ilegitimaguestién social)(1912); Fabio
Ciangherotti,De los hijos ilejitimos no reconocidos solemnem¢b®d 5); Juan Jerénimo Ortlizar RojRsternidad ilejitima i su
investigacion(1917); Raul Ferrada Riquelnige los hijos naturales y de los simplemente itefis: suslerechos hereditariof918);
Enrigue Tapia Cruzat,os hijos ilejitimos en nuestra legislaci{i920); Elias Letelier FredeBg la filiacion ilejitima(1922); Victor
Concha Garcédlijos ilegitimos(1922); Rolando Merino RComentario al titulo IX, libro I, del Cédigo CiviDe los derechos y
obligaciones entre padres e hijos legitinf®823); Raul Boza BFiliacion natural (1923); Enrique Urrutia ManzanBstudio sobre el
articulo 272 del Cédigo Civil y de la irrevocabiid del reconocimient(1923); Juan de Dios Valenzuela del Rios hijos naturales
en concurrencia del cényuge y hermaleggtimos(1924); Fernando Errazuriz Lastarii® la investigacion de la paternidad ilegitima
(1924); Radl Varela Vareldel reconocimiento voluntario de hijo natural y @eprueba judicial de su filiaciorf1924); Alfonso
Arancibia A.,El problema dda indagacion de la paternidad ilegitima y su sauacen el Codigo Civi(1926); Carlos Verdugo
Verdugo, La Investigacién de la Paternidad llegitin{a927); Antonio Mancilla CheneyDe la Investigacion de la paternidad
ilegitima, especialmente en Chile, Francia, BélgiBaiza y Alemani§l928); Gregorio Fuentes Mg los hijos naturale$1929);
Pablo Favero LatorreSistema de legitimacion y de reconocimiento contaralas de los hijos ilegitimogl929); Emilio Grant
Benaventela madre y los hijos ilegitimos ante el derechd gisocial (1930); Manuel Somarriva Undurrada filiacion: estudio
doctrinal y de legislacion comparad4931)

89 Among those who set out criticism: Ratl BozaFliacion natural (Santiago, extended paper to apply for Bachelor's Degréfeeat
Faculty of Law and Political Sciencésniversidad de Chile, Imprenta Comercial, 1923jréfa,Del reconocimiento voluntarjaited;
Elias Letelier Fredefe la filiacion ilejitima(Concepcion, , extended paper to apply for Bachedegree at the Faculty of Law and
Political SciencedJniversidad de Chile, Imprenta y Encuadernacion éfiaa, 1922).

"®varela,Del reconocimiento voluntarjgp. 56-58 y 94-134.

"L Varela,Del reconocimiento voluntarjg. viii.

"2 The statistical register of legitimate and illegite children was probably seriously affectedramfthe law of civil matrimony,
enacted in 1884. From then onwards, many religimasriages that didn’t regularize their civil sitoatswelled the ranks of
illegitimate children. This was noticed by LeteliBe la filiaciénilejitima, pp. 3-4.

3 Letelier,De la filiacion ilejitima pp. 3-4 and 45-51.

4 It was proposed to allow investigation in a tiraefie of two years (starting from birth). The riglatssimited to the cases of unlawful
seduction, rape or violation and “notorious coladlain”; also to the existence of documents wheterpily was admitted. But the
investigation would not be authorized if the bebawf the mother did not allow to suppose patemhitsing the cohabitation.

Cuarto Congreso Panamericariol, pp. 135-136; t.V, pp. 50-68. Varel2el reconocimiento voluntarjgp.99-100.

7S Ley 4055, 8 September 19®iario Oficial 26 September 1924, art.14.
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a policy of “persuasion” by the civil servants b&tCivil Registry®. Only in 1935 some of the reforms that
were posed ten years before, were introdticed

Though there was public interest in the issue dfdchbandonment, there was no special
preoccupation in giving adoption legal status. Byrthe 1912 Convention on Protection of Infancy, a
symposium by Alejandro Lira was in favor of legislg about thi€. The issue was discussed in the Pan
American conventions of the child in 1916, 191922%nd 1924. During the latter, a Chilean delegate
expounded about the subject and proposed a legabéh But the idea didn’t receive much response, as
didn’t a law project presented in June 1929 by Maral Parliament Rafael Moreno. This void in theilCi
Code was only filled in 1943 There was also no response to the projectedtras minimum age for sexual
consent, which continued to be 12 y&ars

Slowly the issue of the rights of the child wasgrigkforce outside of the circle of experts. Thedop
was included in the following editions of thidanual para las madregMothers’manual) by Lorenza.
Though this publication usually gave practical agvabout pregnancy, methods to rear children, rigesid
childrens diseases, the first article referredTtoe’ Rights of the Child”, without following any die already
circulating texts. The first right was to “be basith a healthy body and a clear mind”; the secaiedbe
loved and respected as an individual; [...] to tgvéhe mind, body and soul; [...] to have protattfrom
diseases, bad influences and people with bad intesntand [...] to have some opportunities in |i@id the
third, the right to “the environment in which bestevelop his powers and talefits”

Though the concept of the rights of the child wasehow well received among intellectuals and
politicians of the beginning of the 2@entury, the situation of children and the strasfeplogical debate
caused the issue to develop in contradictory asthble ways.

Resistances

The spreading of the rights of the child met vditfierent forms of resistance. Some had their origi
in the radicalized atmosphere of the time, whichidmot conceive that the extreme sensibility talsgvoor
children coexisted with a great indifference to teemands of their worker parents. The poor areast mo
related to the revolutionary left didn’t think ththie actions of the State or philantrophy, mucls i
declarations on childrens rights, could solve thaergimality of poor children. For that reason, these
declarations were scarcely refered to.

One of the texts that commented on the first datitan of the rights of the child known in Chile, i
1912, is an example of this point of view. Thedtivas directed to “the poor children” and notadte lack
of consistency of the declaration, made by “brdingnanitarian - educationalists” “just for fun”. Aldoned
children were assured that they would have a tighte sun, air and food, but “with the detail tht
overtaken by hunger you take a bread to feed ylweser a piece of cloth to cover your flesh, thieose
brainy sirs that recognized your rights in theavijl call you uneducated, rascals and other esthiht the
reigning hypocresy applies to those who have ngtland they will egg the police on to arrest yoif @ésvas
the most natural thing in the world”. Poor childmeith a home and responsible parents didn't haaamyt
better. If their parents learned that their chitdi&d a right to life and demanded an incremersatdry
“those same sirs, in the name of order and edtablikegality, will call them demanding and disruetiand
if they took something to alleviate the hunger eéit little ones, they would call them as thieviesor
children lived emaciated by diseases, “afflicted toxmented by the desire to posses a toy or 4itti, like
the children of the rich. Clothing, food and toys hanned to them by the institutions that areestspl and

76 At the moment of contracting matrimony, the offioéthe civil register had to hint at the neednskribing already born children, a
procedure with no cost. This policy had alreadynbde®ught up before 1930, with the implementatibregisters in far away areas.
“The government is determined to achieve the leggidin of Chilean family”, in.a Nacién Santiago, 21 November 1930, p.1; “Por la
mujer y por los hijos” (editorial), iha Nacion Santiago, 24 November 1930, p.3.

" Changes were scarce: the concept of illegitimhtielren of “dafiado ayuntamiento” was eliminatedagiag only two: simple
illegitimate and natural children) and the investtign of illegitimate maternity and paternity wagherized, but only for the payment
of tuition. Ley 5750, sobre pago de pensiones yesifin del abandono de familia, 30 November 198&io Oficial. 2 December
1935, Justice Ministry . Only in 1952, with the 14@.271 (29 February 195Rjario Oficial., 2 April 1952) the condition of natural
child was modified and a procedure for the recagmivf natural children was established, amongrathanges.

8 Vial, Trabajos y actagpp. 511-515.

" paper by Carlos Estévez GazmuriCnarto Congreso Panamericaneolume V, pp. 9-16. Luis Soto Bérquéz adopcion en
nuestra legislaciorcivil (Santiago, , extended paper to apply for Bamtiel Degree at the Faculty of Legal and Social rieeis,
Universidad de Chile, Imp. La Tarde, 1929), pp734-

8 Soto,La adopcién,pp. 7-8, 74-75, 89, 96-101. Among the few previtaugs written about the subject: Luis R. Valenzukta
adopcion ante la lei chilena. Estudio hecho a psitaddel primer caso de adopcion que se presert@aramestros tribunale@ 885); J.
M. Ide Martinez].a adopcién en el derecho romano i en el Codigdl @ieman. Necesidad de establecerla en CHi01). The first
law of adoption was only enacted in 1943 (Law 7&f3,1 May 1943Diario Oficial 21 October 1943).

81 The Society of Nations didn’t propose an increnierige, because several countries resisted thiishere was some favorable
climate to this, as a way to avoid early pregnaneaied accentuate the penalization of human traffickAbout this, the article by
Eugenia Scarzanella can be consulted, “Los pibes Balacio de Ginebra: las investigaciones detiefiad de las naciones sobre la
infancia latinoamericana (1925-1939)” Eistudios Interdisciplinarios de América Latina yGalribe volume 14, N°2, July-December
2003 (available on http://www.tau.ac.il/eial/XIV searzane.htnjl In Chile the legal change came only in 2003, mihe age of sexual
consent was incremented to 14 years.

82 This text appears in the edition of 1929, the amlg we have been able to consult. Mamualwas published since 1922, we don't
know if with the same contents. Lorenkéanual para lasnadres (no autor, unpublished), p. 17. The cited editias &n introduction
by Cora Mayers, and for the statistics it contatmsust be from 1929.
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revered by the same sirs that at one time procthyoar rights to prove that they walk along witlke turrent
of the century®,

But, even though the formal declaration of rigiessn’t well received by anarchists and socialists,
these groups were openly in favor of limiting paaérauthority, erradicating punishment, democratize
schools; better the material conditions and pugsahildren’s happiness in quite a radical manmefatt, it
was mainly inside anarchist and communists grolagisthe most radical approach to the rights ofcttikel
was forged. They even considered promoting acti&gsvef social participation and recognizing thedi
autonomy.

In this sense, the political left was both dependsf the romantic ideal of childhood (which
translated in their demand of more protection efahild) as of a broad model of democracy thatidensd
limiting all ways of inequality between people (@dsiot only on a difference of class, but alsceaf sthnic
groups and age). Obviously, according to them figist would finally be solved with the triumph dfd
revolution, but many proposed a substantial advantids matter through education. That was thegsal,
for example, of Francisco Ferrer.

At the opposite side, more traditional groups vegitical of the new status of infancy, particweoff
the excessively condescending treatment of childseneral texts recounted in an ironic or openitcat
tone, the new condition created by “the king oftibese” and the loss of paternal authétitiRoxane, one of
the best known figures preoccupied with childremeénted in 1925 the predominant tendency to please
children without boundaries, a process that anthudlié principle of authority. In his opinion, themere
plentiful “spoiled” girls and boys, who were sdffignd whimsicd. This tone makes one suppose that
cultural resistances were important, and that ¢henge of conduct didn't become widespread. In 1918
Ernesto Montenegro compared the way in which dhildvere treated in Chile and the United Status and
remarked upon the differences: in our cities, aheroholding her child didn’t receive the attentidimat were
common in North American society, as he had belntalronfirni®.

Some sectors still questioned motherly love. Bangple, they reproached the high classes for still
widely rlngSing wet nurses, and considered this tarbevident proof of the little interest mothers ratheir
childrert”.

As for the popular sectors, Luis Calvo Mackennakspout against the “astonishing, disconcerting
and brutal indifference with which the mothers lid tommon people come to” the House of Orphans “to
definitely abandon their children, many of themadiew months of age”. This indifference was reédcin
the “unconceivable calm” with which they insistedl@aving their children accepted; the “crushinglneks”
with which they saw them disappear out of theihisigr ever and gave them up “agshingthey give” for
they conceived their children as property; “theglained the knitted jersey and little crochetedtbdbat
warmed the child as if it was the most natural ghin the world, all without any gesture of remorse,
compassion of paifi®.

Calvo Mackenna questioned the idealization thatisnopinion was made of “the kindness of the
mothers of the lower classes”, though he admitted the large majority of them had “a high level of
affection” for their children. A generalized exdept “would be an aberration of nature”. Howevers hi
experience in policlinics, hospitalSota de Leche (Milk drgmn organization that distributed milk and other
necessities to poor childrgnasylums and orphanages, “in real contact withpthaple, the uncultured and
miserable people of the outskirts and suburbsgttabim a different reality:

“we know that there are mothers that punish thallstdisobedience of a child that is just startingaalk,
keeping him locked up in the dark for hours, onabdrand water; we know that the whip is used as a
disciplinary action to correct insignificant fauylisis rolled around a tender little head, making face bleed
with the hard knot at the end; we know that thekithiar of a door often breaks the tender headdhged an
innocent folly; and finally, we know that if theangry little lips violently complain of these inham
treatments, they can be closed infernally with titom or with the hot coal that heated that sarmme on the
brazier. 'm not saying that these facts are fragukut I'm stating that they aren’t as exceptioaalis
generally thought®.

These “denaturalized” mothers that were capabtiisftremendous harshness” with their children
of a few years of age, didn’t have the least cosipagowards the newborn, “that new being they deweén
feel belongs to them and don't even feel the Iglaatiow of affection for™.

As one can see, according to this doctor’'s evalndéirge part of the responsibility befell on thether, as if
the father didn't exist. According to Calvo Mackeanithough the social context of poverty explaineel t
abandonment of children in orphanages, the motlek” of interest was also important. In any case,
testimony of Calvo Mackenna was credible becausidmét generalize.

83“A los nifios pobres” (Juan Cordero)BhDespertar de los Trabajadordsjuique, 24 November 1912, p.1.

8 An example of this is the article “Las matinésitifles” published in 1902, in which the absurdméif children were caricatured.
(El Ferrocarril, Santiago, 22 October 1902). For his part, Envliisse wrote in the magazifk@milia against the loss of authority
inside the homeramilia, N°54, June 1914, p.1.

8 Roxane, “Notas sociales”, ifig Zag N°1084, 28 November 1925.

86«5y graciosa majestad el nifio” (Emesto Montengin@ig Zag N°716, 9 November 1918.

87 For example, “Nodrizas mercenarias” (J.M. Verdéeher), in Cuarto Congreso Panamericangp. 86-91

8 BJIAPI, N°1, July 1928, p.74.

89 BIIAPI, N°1, July 1928, p.74.

0 BIIAPI, N°1, July 1928, p.74.
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In the public sphere, public collections destitedgoor children and social fundraising activities,
received a large amount of means and filled up agemagazines and diaries. Initially a sphere of
socialization for the higher classes became a mwassitivity, with a large participation. Howevehist
process also caused resistances because of tiss expaiblic collection’s.

The governor of Santiago regretted the scarc@nsgphe received when he asked for the help of the
higher classes, which was a big difference from ¢heate that surrounded the 1924 Pan American
Convention of the Child. In an interview published Zig Zag Alberto Mackenna reproached this
inconsequence. Olga Cousiiio had been the only lgeaxded person he had found in Santiago. “There may
be others; but | don't know them”. For two yearsdigk everything possible to give protection to 8§ the
police had picked up from the street and nothingkea out. A lady of high society even rented them a
miserable place for a very high price. “An instatthat proclaims its allegiance to mercy thougéll of my
proposal to establish a link between poor andafiliren; trying to have each group give sometliinigwor
of the other. They talked, organized, publisheidlag, celebrated a convention of the child, naneldgates,
national and international ambassadors. Everyttamge out of this initiative except what we askedaiod
needed: money, help. Without Olga Cousifio’s geitgrdise vagabond children would have starved tattie
on the streets. This has to be s&id”

When La Nacion newspaper wrote about infantile mendacity in Ddmemi928, it showed the
multiple circulating arguments. At first, it showprkoccupation for the social danger this entgeéefcus of
delinquency and the loss of beings who were patigntiseful to society). Then, it showed interesthie
children themselves: “The future destiny of theserpwretches isn’t less worth considering. With no
responsibility for being the way they are, theyéavright to society’s preoccupation, to have $pcave
them and take them away of the somber luck thesn gmedestined to”. But then it paid attention te th
esthetic consequences they caused: “And they sweaalisagreeable and discrediting stain for sodtty,
in rags, cadging, with a crude way of talking, tiyeye a not very flattering idea of the societyythgarginally
live in, but to which they actually belori§” The interest in children themselves seemed tishaapidly.

Reversing the high infant mortality was a centt@éctive of public policies since the end of th& 19
century, and this tendency increased with the saofgaediatrics. Here there are also multiple irgtreat
stake: international prestige, the strengthenirngehation’s economic capacity and the stronglerevalaced
on infancy. Despite the high levels of mortalitye tState’s strategy didn’t consider diminishinghigh birth
rates. On the contrary, the size of families was s a factor of progress. The pro birth politysevailed.
Even the Chilean partisans to eugenics were caefuopose control measures and not to mentiortiabp
sterilization nor the use of birth control techragli

Birth control was a subject that arose simultanigonih the valorization of infancy, though thege i
no direct link between the two. Some feminist auigenade it into their banngust like some anarchist and
socialist groups. An article published in 1908ha tvorkers periodicdla Palanca,of feminist and socialist
tendencies, defended birth conttolOn may 3 1913, Clara de la Luz (probably a pseudonym) gave
conference in the Democrat Center of Santiago avithear neo — Malthusian influence, in particulathe
Spanish magazine and editor@alud y Fuerza (Health and Strength)Many of their leaflets circulated in
Chile, among thenStrike of wombs! Practical measures to avoid nauerfamilies(1905, with several
reissues), by the anarchist Luis Bulffi, aBdnscientious generatipty Frank Sutor. This illustrated work
included “prints and anatomical figures, apparaius objects of sexual preservation” The Spanistoréli
informed about the use of the “uterine shutteready invented by théh According to their proposal, the
defense of the child, woman and humanity was gteednby a new attitude towards reproduction. Birth
control would make the liberation of humanity pbksi

In 1913, a new article in favor of birth control svaublished irEl Despertar de los Trabajadores
(The Workers™ Awakeningjf Iquique. It was written by Victor Soto Romarpdlitical leader of ambiguous
anarchist and democrat adheréfic&hough we don't know the level of acceptancehefse campaigns,
propaganda did not cease in the following yeart9R6 and 1927 the anarchist periodieiabembrador (The
Sower)included texts in favor of birth contral

®1 7ig Zag N°955, 9 June 1923

92«Cincuenta nifios vagos”, ig Zag N°1063, 4 July 1925.

%3 Cited by Riccila delincuencia infantjlpp. 36-38.

% The Law of Defense of the Race of 1925 limitedriage between persons that could transmit hergdins or diseases, but
didn’t mention abortion nor the sterilization of thick.

% Article signed by Yedra, iha Palanca August 1908, p.19, cited by Asuncién Lavrlifyjeres, feminismo y cambio social en
Argentina, Chile y UruguagSantiago, vol. XXXIX, Coleccién Sociedad y CuiéubDibam, 2005), pp. 171-172.

% |a mujer y la especigSantiago, Imprenta Lee y CA, 1913).

% The cited texts are mentioned, to be sold, orbduk cover ol.a mujer y la especielhey aren’t to be found at the National
Library. Some are available in digital version be site “Proyecto de Filosofia en Espafiol”: httpahiv.filosofia.org/pcero.htm

In particular, the text by Luis Bulffi can be coited: http://www.filosofia.org/aut/001/1909huvi.htm

% «_a familia” (Victor Soto Roman), ifEl Despertar de los Trabajadorekuique, 22 February 1913, p.2. About the polemic
figure of Soto Roman, see the text by Sergio GregoJLa alborada de “La Idea” en Chile. Los anarquistgsel movimiento
obrero, 1893-191%unpublished).

% The articles were signed by G. Hardy, pseudonyr@atiriel Giroud, a neomalthusian anarchist andpksof Paul RobinEl
SembradarValparaiso, 20 November 1926 and 15 January 1883 by LavrinMujeres pp.173-174 (the original isn’t available)
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By then, that same periodical condemned the resisty sanitary authorities of the distributiorired leaflet
Conscientious generatidoy Sutor that — as is to be seen — still circdlaléhe polemic text was blamed for
conspiring against morals and honest customssasited birth control techniques in detAil

Birth control wasn'’t accepted by some social ar@aseditorial inLa Federacién Obrera (Workers’
Federation) published in July 1923, was completely againssehpractices. Commenting on a conference by
Doctor Alejandro del Rio, the article criticizeatbhanges that had been taking place in the ffafthternity.
“Half a century back the general functions of maitgrwere satisfied according to the prescriptiohsature
and when an indiscretion would cause scandal, tthaam hid herself but regularly fulfilled the marelaf
nature, that gave one more son to the fatherldwodigh he would grow up lost in a bunch of anonymous
people”. That mother fulfilled her womanly functiand motherhood strengthened her for life's bldBig.
today high society has imposed other superfluoesqaupations and woman doesn’'t devote herseltigfysa
the physiological needs of humanity. In the ruletasses, the fact of being a mother had becomane,cr
even among married women. Woman resorted to “thst mieeadful and anti natural resources to avoid
conception”. In this way, nature was twisted andrugmed, which led to the physical weakening of
population. But this social evil, “a result of bgaois refinement”, had also invaded the poorerses
teaching them how it was possible to live and etfj@ynselves “without the wretched load of childteFtie
editorial stated that it was necessary to go badke times in which motherhood was “dignified dwitly”,
and this would only be attained with revolutiorgttvould return humanity to “the dignified and pstate
that capitalism has tried to forgtt:

As one can see, the defense of the rights oflihé wasn't really at the basis of this debate abou
birth control. It had more to do with the defensedetraction of maternity as an inalienable functas
woman. In fact, the main argumentation of pro hirtlicies wasn't centered on a validation of thidghout
on the interest of nation and the respect for patur

Beyond the polemics, the use of birth control mémphes was more common among the high and
middle classes of the population, than in the lovlesses. This is what Doctor Moisés Amaral stdtethg a
conference in 1917, in which he energetically comaied its use. To avoid circulation, he excused dlfims
from giving details of the “many numerous” devisesd by men and womeéh

Despite these efforts, the size of families’ wéraltered and birth rates remained stable, betv@&en
and 41 per thousand. Changes would begin onlyastfie decade of the 198¢s

For the church, children were a blessing and thainber should not be limited. For the State, its pr
birth policy was guaranteed through the promotibtaxge families. For popular culture, pregnancys\aa
unavoidable and unpredictable consequence. In wafrti4oisés Amaral, the poor “see the arrival ofithe
numerous offspring with the biggest calm and sath wésignation: ‘Children are the inheritance of th
poor”®. It is probable that this atmosphere was the mastitious to maintain the high birth rate. However
though many mothers and fathers resigned themselths arrival of new children, an indeterminateant
of them practiced abortions or even infanticide.

The texts about abortion invariably disqualifiet thractice, and regretted that there were intagtio
to legalize it under certain conditions in otheuminies. By then, its legitimacy was in fact disad in
Europe (to protect the life and health of the migtimethe case of pregnancy caused by rape), megdhat
culminated in 1920 when it was completely legalizedhe Soviet Union. In Chile there were no legal
changes regarding abortion. However, it was predtim silence, be it with chirurgical techniques or
traditional methods that included the use of hdrbthe press there were even ads of boarding bouseby
midwifes that helped women who were to give birthirth the first few months, under total reservethwi
their silence, authorities made things easier. ilefipe penalties established by the law, the gasedically
didn't get to the courts. Whether it was true ot, ibere was a feeling that the practice of aboriias
augmentindf®.

According to the statistics, there was an averdd&/00 abortions per year in the country, though
Doctor Isauro Torres estimated there were aboud 28Cthe “criminal” sort only in Santiago). Torress of
the opinion that abortions were practiced both igy land lower classes, though its incidence walsehiin
the first group, for reasons of “honor” and “margli®. Doctor Amaral was of a similar opinion, but his
emphasis was stronger: the poor “rarely” resoxeabbrtive maneuvert.

100E| SembradarValparaiso, 20 November 1926, p. 2, cited by ira¥ujeres p. 174 (the original isn’t available).

101 «Frytos de la indolencia”, iha Federacién ObreraSantiago, 31 July 1923, p. 1.

102 Moisés Amaral [Martinez],os anticoncepcionales y el aborto criminal. Coefeia dada en la Sociedad Cientifica de Chile, en
sesion de 28 de agosto de 193%@ntiago, Imprenta Franco-Chilena, G. Gregoir&7),9p. 6-9.

103 The mortality rate was relatively stable for sevetecades. Though the birth statistics are marentethey can also serve as a
reference to measure the magnitude of the chamgegldbal birth rate went from 5,4 children per veonof fertile age (15 to 49 years)
in 1960 to 1,9 in 2003.

104 Amaral,Los anticoncepcionalepp. 8-9

105 Amaral, Los anticoncepcionalep.6; Adolfo Jofré Rossel delito del abortoSantiago, , extended paper to apply for Bachelor’
Degree in law and political sciences at UnivesidacChile, Imprenta Comercial, 1922), pp. 3-5, 1508 57-59; Luis Bérquez A.,
Estudio sobre el abort¢Santiago, , extended paper to apply for Bachelbeégree at the Faculty of Law and Political Sasnc
Universidad de Chile, Imprenta Comercial, 1922), §»56; Fernando Garcia Huidobro Domingugizaborto (Santiagp extended
paper to apply for Bachelor's Degree at the Faafltyaw and Political Sciences, Universidad de €Hinprenta y Libreria Artes y
Letras, 1925), pp. 11-15; Isauro Torres Cereceatinatalidad de Santiago (abortos i nacidos -ntasy (Santiago, thesis for M.D.
Degree, Clinica Universitaria de Obstetricia, PRaftdo Correa, Imprenta El Progreso, 1918), p. 37.

198 According to the official information, 3.476 weperformed in 1908 and 3.914 in 1919. BérquezZEAtudio sobre el abort@. 55.
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The practice of infanticide also received publiteration. Different from abortion, which was
penalized but tacitly accepted, infanticide wasarsmverely condemned. The penalties applied ii846s
still included a ritual that symbolized the serioess of the crime: the body was placed in a balg it
animal (dog, rooster, or snake) to destroy itsaélatand then it was thrown in the river. Though fhractice
was later abolished, there were still numerous eométory verdicts, in comparison to that of abogio
When the penalization of abortion and infanticidaswdiscussed in 1874, the idea that prevailed when
considering extenuating circumstances was that $inthtions were different. The law had to proceexnte
severely against infanticiddd

The debate between specialists about the scopdanticide and abortion has been long. According
to some, it was a general practice before Chrigfidout was then contained for religious reasdite re is
no definitive evidence about this. In any caseseéms clear that moral condemnation increased. The
predominant thesis is that after the"i&ntury the practice of abandonment became widadpwhich
diminished the importance of abortion and infad8t¥. At the beginning of the #0century there was no
report of an expanding infanticide. On the contréingre was preoccupation for abandonment. But gu®n
reception of children in orphanages was made lasy, eand for a brief period the phenomenon was
contained. Calvo Mackenna was behind this refoomft 927, as we have sé€n

Final words

Though the massive diffusion of the doctrine @ftights of the child is relatively recent, the cept
has had a long development. Different views haanlpresent in the texts that circulated sincertioleof
the 19" century and there is no progression to be seem@rtiem, since some of the first documents
included pretty radical views for that time, folled/by other, more moderate ones.

Not all declarations were known in Chile. Thoséwa larger circulation were that of Spain of 1912,
of Geneva of 1924 and the one signed in Montevided®27. Strangely, the document written by Gadrie
Mistral in 1927 had a larger circulation in thetrafsLatin America than in Chile.

These texts proclaimed the right to live in satigfry material and sanitary conditions, to receive
protection and care, love and consideration, eléheducation, and in some of them the right togog
happiness was even emphasized. Though there wasnayts an explicit reference, sometimes it waedta
that the State had to guarantee some of these.right

In that same time there were several initiatives ¢ame together in recognizing a larger partimpat
of the State, especially in sanitary matters. Was also reflected in the work policies, which tispd the
traditional liberal policies. In fact, the firstqposals for regulation were centered on the sitmatf child
workers. In educational matters, there wasn’t amigrest to amplify the schooling among populat@sec
there was also an accentuation of the value oflém@eand democratic participation in the educational
process. For its part, private philanthropy, obsérn growing ways non-material aspects: joy, faraple,
had to be common to all children, independentliheir social condition.

The doctrine of the rights of the child, which gatgefirst steps in these decades, started to show
certain sense of exceptionality in its way to fysthese rights among the infantile population. ffam
assimilating them to a condition of “human”, eqguglitheir status to that of the adult (who in thgears
fought to have similar rights recognized), it adcoated the peculiar character of the child (forftadty and
innocence) and his strategic importance for theréubf society.

Sent October 30th 2006

Torres made his estimates from a projection ofcémes atended at the Maternity Ward of San Borgpitad He discarded the
usefulness of the official statistical informatianhis disposal. Torreljortinatalidad,pp. 35-37.

107 Amaral,Los anticoncepcionalep.13.

108 Manuel Dominguez LarrailE] infanticidio desde el punto de vista penal y icédegal (Santiago, , extended paper to apply for
Bachelor’s Degree at the Faculty of Law and PalitBciences, Soc. Impr. y Lit. Universo, 1923), . 32-33, 55-65 and 66. Jorge
Ceardi FerrerEl infanticidio bajo el punto de vista penal y noédiegal(Valparaiso, , extended paper to apply for Bachelegree

at the Faculty of Law and Palitical Sciences Ursidad de Chile, Talleres Graficos Proteo, 1926)1BgL9.

109 René Salinas and Manuel Delgado, “Los hijos debv del pecado. La mortalidad de los nifios abaados (1750-1930)”, in
ProposicionesN°19, 1990, pp. 44-54.

HOBIAPI, NO1 (t.11), July 1928, pp. 70-86.
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